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From: Budner, Amy 

Sent: Friday, August 05, 2011 10:00 AM 
To: Budner, Amy 

Subject: Cyprus: The Long Decline of International Law 
Good morning- 



As vou are likely aware July 20, 2011 marked the 37th anniversary of the Turkish invasion of Cyprus. As such 
we thought you may De interested in the following article. Please do not hesitate to let us know if you have any 



questions. 

Sincerely, 
Amy Budner 



20th July 1974 : 37 Years from the Turkish Invasion of Cyprus 
http://europenews.dk/en/node/45462 

• Cyprus: The Long Decline of International Law 

Europ eNews July 21 2011 
By Henrik R. Clausen 




Today, July 20th 2011, marks the 37th anniversary of the Turkish 
invasion o f Cyprus. While such acts by the invading countries are 
generally held to be illegal (and rightly so), Turkey has gotten 
away with the invasion and the ensuing occupation with 
remarkably few consequences. This is in great extent due to the non-application of international law and 
fundamental principles in the matter. Conversely, a just and lasting solution to the Cyprus problem can 
be found in classical international law. Matters not that hard to understand. 



Prehistory 

Cyprus has a traceab le archa eological history dating back more than 10,000 years, and while having 
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been under a variety of rules over the last millennia, was never divided until the 20th century. 




The St. Nicholas' Cathedral in Famagusla 



The OttMsinvadj^^ finally beat the Venetian stronghold of Famagusta m 1571 and 

^ over Cyprus for over three centuries. This took place in a relatively civilized manner as compared 
to the Ottoman rule in the Balkans and elsewhere, but they did introduce a Turkish minority later to be 
the seed of trouble. 

In 1878, Cyprus was leased to Great Britain in return for Britain helping the Ottoman Empire hold back 
Russian Muence. In the 1 923 Lausanne Treaty, which established the modern Republic of Turkey all 
Turkish interests in Cyprus were written off, a fact that Turkey faithfully upheld until 1954. In 1925, 
Cyprus became a British crown colony, one of the last additions to the British Empire. 

This frustrated many Cypriots hoping for the independence granted to other countries freed from 
Ottoman rule In 1931 Cypriots (of all ethnicities, notably) rioted against the colonial rule, which 
unfortunately descended into violence and arson, led to the suspension of normal colonial rule 
Allegedly this also made the British decide to construct more mosques in order to strengthen the 
Turkish identity of the Muslim Cypriots, in order that Britain could maintain colonial rule there. 

After World War II, which many Cypriots had participated in, there was a 
renewed hope for independence and union with Greece ('Enosis'), like Crete 
had obtained. A 1950 referendum organized by the Church of Cyprus showed 
a 95,7 % vote in favour of union with Greece. Application of the Wocdrow 
Wilson 14 Points of self-determination of the peoples would imply that enosis 
would be the honest goal to pursue, with the protection of non-Greek 
minorities in Cyprus being a practical task to solve for that to work out. But 
applying that principle to Cyprus was not on the British agenda, possibly in 
part because giving Cyprus full independence would endanger the two British 
Sovereign Base Areas on the island. 



Getting Turkey involved 
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Britain, however, was not keen of simply leaving Cyprus to become an independent country l^Jreland, 
hid a Pakistan Israel and other countries previously under British rule had accomplished. Instead the 
Bntt'h goveint pushed Turkey to violate the terms of the ^^iS^^T^^ 
if the British were to leave Cyprus, it should be "given back to its rightful owner , that is, Turkey. I his 
constituted the first of many major violations of international law and treaties. 




Ethnic map of Cyprus 1960 



Turkev never late to seize an opportunity, examined the matter internally and in line with the 1956 
^ort hvNihamErim adopted a policy of seeking division (Taksim 1 ) of Cyprus, to establish permanent 

Thek first nSrstepwas to establish the TMT underground army of roughly 10,000 Turkish Cypriots, 
armed and directed from Turkey. That would prove useful to Turkish interests in the years to come. The 
unspoken acceptance of Britain that Turkey could establish a proxy army in a neighbouring country was 
a serious violation of international law, principles of international relations and straight common sense. 



Formal independence: The 1960 Constitution 

On April 1st 1955, EOKA opened a guerilla war against the British colonial regime - explicitly not 
against the Turkish Cypriots or their interests. That led to a variety of British-led negotiations and 
con fer en ces, demanding both Turkish and Greek participation, again disregarding the Lausanne Treaty 
terms that Turkey had no interest in Cyprus. 

The result was the 1960_ajnMitution, which is still in force in 
south Cyprus, a Treaty of Allianc e, and a Treaty_of Guarantee 
granting Britain, Greece and Turkey rights of intervention in 
Cyprus with the intent of upholding the Constitutional order. The 
Constitution and the treaties were signed in 1959 and entered into 
force the following year. 

Remarkably, military intervention in Cyprus according to the 
Treaty of Guarantee was merely a right, not an obligation, and thus 
the 'guarantee' component of the latter treaty was quite weak. As later events would show, it was more a 
liability than an asset for the Republic of Cyprus, marking another failure of international law to be 
upheld in good faith. 
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The TMT took Cyprus from peaceful coexistence among its minorities to a state of civil war requiring 
UN intervention, in order to make world that peaceful coexistence was not an option. Their sponsors in 
Ankara certainly got a good return on investment here. 



The invasion 

On July 15th 1974, radical Greeks supporters of Enosis, supported 
by the junta regime in Athens staged a coup against Cypriot 
President Makarios, who narrowly escaped from the presidential 
palace. The Turkish res ponse was swift and powerful, with a naval 
assault on July 20th capturing the seaport of Kyrenia and 
establishing a corridor to the Turkish-Cypriot enclaves near 
Nicosia, gaining control of 3 % of the area of Cyprus, expanded 
during the ceasefire upwards to 7 %. The invasion was codenamed 
"Attila 1", and triggered not only a collapse of the coup in Cyprus, 
but also a'collapse of the 7-year junta regime in Greece proper. 
Neither the coup, nor any mistakes made by either party in Cyprus, 
could justify what was to follow . 





For based on the premise of the Turkish invasion and the references made to the Treaty of Guarantee, 
one should think that after the Greek-supported had collapsed, Turkey would declare "Mission 
accomplished", pack up their army and leave. For, as the Treaty of Guarantee states: 

In so far as common or concerted action may prove impossible, each of the three 
guaranteeing Powers reserves the right to take action with the sole aim Of re-establishing 
the state of affairs established by the present Treaty. 

But Turkey had other plans: On August 14th, the second phase of the offensive ("Attila 2") commenced, 
capturing a full 38 % of the island, including the most fertile and developed parts, including the best ot 
the farmland, most of the industry and the best developed tourist areas, as well as an extensive and 
unique cultural heritage of more than 500 orthodox Christian churches, monasteries and more. 

This constituted an abandonment of some of the most sacred principles of international law, dating back 
from the Peace of Westphalia, including that international aggression is fundamentally illegal, and 
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requires a solid and well-defined reason to take place. 

That the Turkish invasion could take place without objections from Britain or 
the United States might seem puzzling, but Turkey had secured support from 
US Foreign Secretary Henry Kissinger, and Britain stuck to the wording of the 
Treaty of Guarantee, that it had only an option, not an obligation, of military 
intervention with the aim of restoring the 1960 constitutional order The 
United Nations Security Council reacted strongly with Resolution 353: 

[The Security Council] calls upon all States to respect the sovereignty, 
independence, and territorial integrity of Cyprus. 

• Calls all parties to cease fire. 

. Demands an immediate end to the foreign military intervention m 
the Republic of Cyprus that is in contravention of point 1 above. 

Given that the United States was in quiet approval of the Turkish invasion their resolutions 
to halt the Turks. International law had entirely given way to political expediency. 

With the United States bogged down by the war in Vietnam, recession at home and the 1973 oil crisis 
^.SSSS antagonizing a major NATO ally over V^«^^^^ 
desirable to the US With the US in quiet support of the invasion and Britain not keen on engaging in 
ml Stov acdon in the issue, the UN resolution was all bark with bite. Turkey knew that the invasion 
wt7noTKn^d by force, and could safely proceed to disregard international law, invade and 
occupy a major part of Cyprus. 



had no teeth 




Why NATO was not an option 

One may wonder why Cyprus wasn't simply permitted to join 
NATO, both to ensure the security of the island itself and to 
provide the alliance with an important base in the eastern 
Mediterranean. As recently as February 2011, a vote in the Cypnot 
parliament favoured closer ties to NATO, but was vetoed by the 
Co mmunist President Christofi as- It is doubtful, of course, if 
Turkey would accept anapplication from Cyprus, as no major 
decisions in NATO take place without their consent. It is already 
bad enough that Turkey occupies over 1/3 of a foreign country - 
making that country an alliance partner would make the Turkish 
position look even more illegal. 

NATO is but one of the international organisations that Cyprus would like to J°j*J*i^ W 
from by Turkey. The list also includes the Wassenaar Arrangement, the Ope,, Sk.es Treaty he 
hZSto^c^i^ OECD and more. Permitting Cyprus to join these fairly mundane 
^^^Mc^dc.dcia^ recognition that the Republic of Cyprus is the legitimate 
SSf C. as agreed upon in the 1960 Constitution and Treaty of Guarantee, and would 
furthSTxpose illegality of the Turkish occupation. Thus, political expediency and dodging the 
hoiny legTi sues requite obviously better options for Turkey than respecting international law. 
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The European Union, Cyprus and Turkey 

As early as 1972, fypni* sipned an A««nrf»rinn Agreement with the European Union the normal 
precu or to a m^rnbeW^r^ca^r^ invasion halted progress in that direction, but the 

pace V eked up again in 1987 with the signing of the second phase of the Association Agreement and 
tefaS£ for EU membership was submitted in 1990. Cyprus became full member of the 
top^ Unfon in May 2004. Interestingly, the membership applies to entte^an 
the practical implementation in the north is tempcnanlv suspended due to ^^^^^S, 
unable to exercise its authority there. Other issues than the occupation itself, like Turkey not respecting 
Z^s^uZl t has signed, illustrate the hopelessly strained relations between Cyprus and Turkey. 

European Commissioner Olli Rehn has repeatedjy_stre^ed that "Good 
neighbourly relations" is one precondition for becoming a candidate country to 
the European Union. The position of Turkey towards Cyprus can hardly be 
considered "Good neighbourly relations", but as in so many other cases, 
political expediency trumps international law and lofty principles. Such 
principles may be good for public declarations intended to build public 
confidence in the work of politicians and civil servants, but are all to 
frequently set aside in practice. 

The Cyprus problem alone, wholly apart from the problems inside Turkey 
proper, and the conditions lor L-U membership should exclude Turkey from 
any notion of becoming member of the European Union. For, as the Emopean 
Parliament re port drvlv states , the Parliament: 

calls on the Government to facilitate a suitable climate for negotiations by starting to 
wididraw its forces from Cyprus immediately. 

This would be principled and forward-looking, and in line with international law. Unfortunately there 
are no signs that Turkey is currently contemplating such a move. 



A path forward 

The problems in Cyprus been ongoing for more than five decades now, and i althougi ^ alwer 
profile than oft-repeated (and oft-broken) promise to Brmg peace to the Middle East, still attracts the 
action of international bodies seeking to solve the conflict on behalf of the Cypriots The latest major 
attempt was the so-called ArmmPlan, which UN General Secretary Kofi Annan gave his name to. /Tte 
plan was rejected by 76 % percent of the Greek Cypriot population in a r^j^m m AM2Mi20Q4. 

Apart from the strange fact that the plan was still 
modified up to April 23rd, it is also quite easy to see 
why the Cypriots did not accept it: It would de facto 
legitimize the invasion of their country and the 
ensuing occupation, solidify rather than abolish the 
division, and severely weaken the property rights of 
the 200,000 Cypriots driven out of the north by the 
Turkish invasion. Some even say it was built to fail, in 
order that the Turks and the European Union could 
blame the Greek Cypriots for the failure. 
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With the political expediency of the Annan Plan laid 

to rest by a referendum that (according to its own text) rendered it "null and void", there is now some 
breathing space to look for a solution based solidly on international law instead. One of the main reasons 
that political expediency tends to beat international law in matters Cyprus is that the foreign players 
involved are so much larger than Cyprus itself. All of Great Britain, Turkey, and the United States of 
America have a variety of interests and priorities that do not automatically align with the interests of the 
Cypriots. 



The need for independent analysis 

To analyse things more clearly in the light of international and European law, 
one needs to turn to independent experts. One such expert is Alfred de Zayas, 
who in a serie s of articles and lectures outlined pro po s a ls for a principled and 
lasting solution to the Cyprus problem and and end to the Turkish occupation. 
A solidly legal solution would adhere to several fundamental principles, 
including: 

1 . The Peaceful Settlement of Disputes 

2. The Sovereignty, Independence and Equality of States 

3. The Prohibition of the Act and Consequences of Aggression 

4. Respect for Human Rights 

5. Democracy 

6. The Rule of Law 

7. Respect for property rights 

Alfred de Zayas in his articles explains eloquently why the Annan Plan fails on all of these accounts, 
identifies issues that need to be addressed in a proper solution, and sets forth proposals for how to 
proceed. His articles are neither overly long or difficult to read, and are highly recommended for anyone 
seeking to understand the core issues of the Cyprus problems and the need to address them in good faith 
with the aim of obtaining a legally correct, fair and lasting solution. Key to that is placing .respon sibilit y 
where it belongs , restoring property to its proper owners, and paying reparations for any neglect, looting 
or d es truction that has taken place, in particular to the property of the C hurch o f Cyprus. 

Genuine progress is on the ground 

In a remarkable decision, the property rights of the 200,000 Cypriots expelled in the 1974 invasion was 
upheld in the case Apostolides Vs. Prams . It is an interesting twist that the Orams were represented by 
Cherie B lair, wife of long-time Turkey supporter and British prime minister Tony Blair. The European 
Court of Justice uphe ld the property rights of Mr. Apostolides as not being invalidated by the Turkish 
invasion, and in turn ordered the Orams to compensate him for the illegal use of his property. Thus, all 
Cypriots displaced by the Turkish invasion, and their heirs, have a legal right to their property in the 
north. 

But probably the most significant progress was the opening of 
passage between north and south that started carefully in 2 003. in 
2008 included the highly symbolic Ledr a Stree t Crossing, and is 
now firmly established routin e. Any EU citizen is free to pass 
between north and south, and only when passing into the Turkish- 
occupied zone one is requested to show personal papers. It was 
feared that violence would resume due to old antagonisms 
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resurfacing, but after 15 million passings and no incidents of the 

kind, it is now proven that such violence- inducing antagonism does not exist, and thus one of the main 
Turkish justifications for the continued occupation is null and void. 

Particular remarkable is the attitude of the Turkish Cypriots, now 
outnumbered in their own part of the island by Turkish soldiers and 
illegal settlers. At least three major demons nations were held in 
20 1 1 in protest against the Turkish regime in the north, with many 
carrying the fla g of C yprus (incidentally designed by a Turkish 
Cypriot Ismet Giiney ) as a sign of their desire to have the Turkish 
occupation lifted and the island reunited. They do not desire more 
'Turkishness', but rather a Cyprus freed from Turkish dominance. 
The Turkish government has recognized the problem and seeks to 
rebuild good relations to the T urkish Cypr iots. 




In conclusion 

The Cyprus problem is a long series of failures to uphold 
international law, in letter, in spirit as well as in principle, due 
mainly to the large powers with interests in and around Cyprus 
choosing political expediency over legally solid solutions. While 
this may seem to work in behind-the-scene deals, it becomes MStfj!" 
disgraceful when exposed to rational criticism. For a just and lasting ^^s^Aff^ 
solution to be found in Cyprus, international law and its vital 
principles can not reasonably be ignored. 



|l|I§p! 



Posted July 21st, 2011 by hrc 



Amy L Budner 
Public Policy Advisor 
Patton Boggs LLP 
2550 M Street, NW 
Washington, DC 20037 
(dir) 202.457.6154 
(fax) 202.457.6315 

Please consider the environment before printing this email 

This material is distributed by Patton Boggs LLP on behalf of the Embassy of the Republic of Cyprus. 
Additional information is available at the Department of Justice in Washington, D.C. 
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